Public Notice

In reply refer to: Issuance Date:
of Enginesrs Public NoticeNo. 199800424-4  September 21, 2001
. . Application No.: Expiration Date:
Huntington District
umington BIstHe Ohio River & Tributaries O 21, 2001
Address comments to: US Army Corps of Engineers, Huntington District

602 Eighth Street
ATTN: CELRH-F
Huntington, West Virginia 25701-2070.

TO WHOM IT MAY CONCERN: The following application has been
submitted for a Department of the Army Permit under the
provisions of Section 10 of the Rivers and Harbor Act of 1899 and
Section 404 of the Clean Water Act. This notice serves as the
Corps of Engineers’ request to the Ohio Environmental Protection
Agency to act on Section 401 Water Quality Certification for the
following application.

APPLICANT: Ohio River Pipe Line LLC
Ms. Daragh L. Porter
539 S. Main Street
Findlay, Ohio 45840-3295

LOCATION: The proposed project is located in numerous wetlands
and streams from Kenova, in Wayne County, West Virginia to
Columbus, in Franklin County Ohio. The project begins in Kenova,
West Virginia, crosses the Ohio River and continues north through
Lawrence, Gallia, Jackson, Vinton, Hocking, Fairfield, Pickaway
and Franklin Counties Ohio.

DESCRIPTION OF PROPOSED WORK: The applicant has submitted an
application for multiple crossings of waters of the United States
for a 1l4-inch diameter pipeline that is designed to carry
approximately 80,000 barrels per day of refined petroleum such as
gasoline, diesel, jet fuel, etc. The applicant states that the
pipeline will provide a safe, economical, and efficient method
for the transport of needed petroleum products to the Central
Ohio area. ‘

The proposed pipeline would be approximately 149 miles in length.
Information provided by the applicant indicates that the proposed
pipeline, access roads and stringing areas would transverse 418
waters of the United States (363 streams and 55 wetlands).
Fourteen of the stream crossings would be made using directional
boring technology. The Ohio River, the Scioto River, two streams
identified as Exceptional Warm Water Habitat streams (S237 and
S298) and ten additional streams (S14, S71, S331, S244, S273,
S365, S302, S320, S526 and S409-R) would be directionally bored.
One wetland (W9) will also be bored (see the attached drawings).
The applicant plans to install the pipeline through waters of the
Untied States using one of the following methods: directional
bore (boring or HDD technology), dam and pump, flume, or open-cut
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methods. The applicant indicates that the streambank contours
would be restored immediately upon completion of the crossings to
pre-installation conditions to the extent practicable. Stream
crossings would be perpendicular or as nearly perpendicular to
the stream axis as practicable in order to decrease the length of
the crossing. Most streams would be crossed using the open-cut
method during low flow. Open-cutting of shallow bedrock streams
may involve contact with the underlying bedrock. In these areas,
the trench would be filled with clean, stable rock to reduce
erosion. Best management practices (BMPs) have been developed by
the applicant and outlined in their stormwater pollution plan.
Approximately 3.85 acres of wetland would be impacted by the
proposed project (0.63 acre of forested wetland and 3.22 acres of
non-forested wetland). To offset the loss of wetlands impacted
by this proposed project, the applicant proposes to restore 7.7
acres of wetland at the Slate Run Mitigation Bank. The applicant
indicates that after installation is completed at a crossing,
wetland contours would be restored, as near as practicable, to
pre-installation contours.

The project does not require siting within a special aquatic site
(in this case a wetland) to fulfill its basic purpose and is
considered a non-water dependent activity. The Clean Water Act
Section 404 (b) (1) Guidelines state that for non-water dependent
activities, practicable alternatives that do not involve special
aquatic sites are presumed to be available unless clearly
demonstrated otherwise. Therefore, the applicant is required to
provide an alternatives analysis which must overcome that
presumption prior to receiving authorization for the placement of
fill in the wetlands. The applicant has submitted an
alternatives analysis and it is currently being reviewed.

Plans of the proposed work are attached to this notice.

A Section 401 Water Quality Certification is required for this
project. It is the applicant’s responsibility to obtain that
certification from the Ohio Environmental Protection Agency.

At this time, the applicant is working with the Ohio State
Historic Preservation Office concerning cultural resources within
the project area. A copy of this public notice will be furnished
to the Ohio Historic Preservation Office and the West Virginia
State Historic Preservation Office for their review. Comments
concerning archeological sensitivity of a project area should be
based upon collected data.
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This project is located within the known or historic range of the
following endangered species:

Indiana bat

Pink mucket pearly mussel
Bald Eagle

American Burying beetle
Clubshell mussel

Scioto Madtom

Northern Riffleshell
Peregrine falcon.

The Huntington District has consulted the most recently available
information and has determined that the project is not likely to
affect the continued existence of any endangered species or
threatened species, or result in the destruction or adverse
modification of habitat of such species which has been determined
to be critical. This public notice serves as a request to the
U.S. Fish and Wildlife Service for any additional information
they may have on whether any listed or proposed to be listed
endangered or threatened species may be present in the area which
would be affected by the activity, pursuant to Section 7(c) of
the Endangered Species Act of 1972 (as amended).

Two public hearings concerning this project will be held jointly
with the Ohio Environmental Protection Agency. The time and
location will be announced in a separate Public Notice at least
30 days prior to the public hearings.

Interested parties are invited to state any objections they may
have to the proposed work. The decision whether to issue a
permit will be based on an evaluation of the probable impact
including cumulative impacts of the proposed activity on the
public interest. That decision will reflect the national concern
for both protection and utilization of important resources. The
benefit which reasonably may be expected to accrue from the
proposal must be balanced against its reasonably foreseeable
detriments. All factors which may be relevant to the proposal
will be considered including the cumulative effects thereof;
among those are conservation, economics, aesthetics, general
environmental concerns, wetlands, historic properties, fish and
wildlife values, flood hazards, floodplain values, land use,
navigation, shoreline erosion and accretion, recreation, water
supply and conservation, water quality, energy needs, safety,
food and fiber production, mineral needs, considerations of
property ownership and, in general, the needs and welfare of the
people. In addition, the evaluation of the impact of the
activity on the public interest will include application of the
guidelines promulgated by the Administrator, Environmental
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Protection Agency, under the authority of Section 404 (b) of the
Clean Water Act. Written statements on these factors received in
this office on or before the expiration date of this public
notice will become a part of the record and will be considered in
the final determination. A permit will be granted unless its
issuance is found to be contrary to the public interest.

The Corps of Engineers is soliciting comments from the public;
Federal, state, and local agencies and officials; Indian Tribes;
and other interested parties in order to consider and evaluate
the impacts of this proposed activity. Any comments received
will be considered by the Corps of Engineers to determine whether
to issue, modify, condition, or deny a permit for this proposal.
To make this decision, comments are used to assess impacts on
endangered species, historic properties, water quality, general
environmental effects, and the other public interest factors
listed above. Comments are used in the preparation of an
Environmental Assessment and/or an Environmental Impact Statement
pursuant to the National Environmental Policy Act. Comments are
used to determine the overall public interest of the proposed
activity.

If yvou have any questions concerning this public notice, please
contact Ms. Rebecca A. Rutherford at (304) 529-5210.

PP ctt D

Michael D. Gheen
Chief, Regulatory Branch

(0, W)
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SECTION VIEW

Notes

Bridges shall be constructed to span the entire channel. If the channel width exceeds 8 ft.
as measured from the top-of bank, then a footing, pier or bridge support may be
constructed within the waterway. No more than one additional footing, pier or bridge
support shall be permitted for each additional 8-ft. width of the channel. However, no
footing, pier or bridge support will be permitted within the channel for waterways less
than 8 ft. wide.

Temporary Access Bridge
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Concrete Box Culverts

Notes

Culvert Size-- The opening in each concrete-box culvert shall be at least three times the depth of
normal stream flow at the point of the stream crossing. If the crossing must be placed in deep,
slow-moving pools, the size of the culvert opening may be reduced to twice the depth of normal
stream flow.

Concrete-Box Culvert Stream Crossing
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No Soil = 12" Max. Between Culverts
SECTION VIEW
Notes

1. Culvert Size--Culvert diameter shall be at least three times the depth of normal
stream flow at the point of the stream crossing. If the crossing must be placed in
deep, slow-moving pools, the culvert diameter may be reduced to twice the depth
of normal stream flow. The minimum size culvert that may be used is 18 in.

2. Number of Culverts--There shall be sufficient number of culverts to completely
cross the stream channel from streambank to streambank with no more thana 1 2-
in. space between each one.

Culvert Stream Crossing
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